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970.3102-05-33 Professional and con-
sultant service costs.

(g) Section 931.205-33 is applicable to
management and operating contracts
under this part.

[66 FR 4627, Jan. 18, 2001]

970.3102-05-46 Travel costs.

(a) Costs for transportation, lodging,
meals, and incidental expenses. (1) Costs
incurred by contractor personnel on of-
ficial company business are allowable,
subject to the limitations contained in
this subsection. Costs for transpor-
tation may be based on mileage rates,
actual costs incurred, or on a combina-
tion thereof, provided the method used
results in a reasonable charge. Costs
for lodging, meals, and incidental ex-
penses may be based on per diem, ac-
tual expenses, or a combination there-
of, provided the method used results in
a reasonable charge.

(2) Except as provided in paragraph
(a)(3) of this subsection, costs incurred
for lodging, meals, and incidental ex-
penses (as defined in the regulations
cited in paragraphs (a)(2)(i) through
(iii) of this subsection) shall be consid-
ered to be reasonable and allowable
only to the extent that they do not ex-
ceed on a daily basis the maximum per
diem rates in effect at the time of trav-
el as set forth in the—

(i) Federal Travel Regulation, pre-
scribed by the General Services Admin-
istration (41 CFR chapters 300 through
304), for travel in the conterminous 48
United States, available on a subscrip-
tion basis from the Superintendent of
Documents, U.S. Government Printing
Office, Washington, DC 20402, Stock No.
922-002-00000-2;

(ii) Joint Travel Regulations, DoD
Civilian Personnel, Appendix A, pre-
scribed by the Department of Defense,
for travel in Alaska, Hawaii, The Com-
monwealth of Puerto Rico, and terri-
tories and possessions of the United
States, available on a subscription
basis from the Superintendent of Docu-
ments, U.S. Government Printing Of-
fice, Washington, DC 20402, Stock No.
908-010-00000-1; or

(iii) Standardized Regulations (Gov-
ernment Civilians, Foreign Areas), sec-
tion 925, ‘“‘Maximum Travel Per Diem
Allowances for Foreign Areas,” pre-
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scribed by the Department of State, for
travel in areas not covered in para-
graphs (a)(2)(i) and (ii) of this sub-
section, available on a subscription
basis from the Superintendent of Docu-
ments, U.S. Government Printing Of-
fice, Washington, DC 20402, Stock No.
744-008-00000-0.

(3) In special or unusual situations,
actual costs in excess of the maximum
per diem rates are allowable provided
that such amounts do not exceed the
higher amounts authorized for Federal
civilian employees as permitted in the
regulations referenced in paragraphs
(a)(2)(1), (ii), or (iii) of this subsection.
For such higher amounts to be allow-
able, all of the following conditions
must be met:

(i) One of the conditions warranting
approval of the actual expense method,
as set forth in the regulations referred
to in paragraphs (a)(2)(i), (ii), or (iii) of
this subsection, must exist.

(ii) A written justification for use of
the higher amounts must be approved
by an officer of the contractor’s organi-
zation or designee to ensure that the
authority is properly administered and
controlled to prevent abuse.

(iii) If it becomes necessary to exer-
cise the authority to use the higher ac-
tual expense method repetitively or on
a continuing basis in a particular area,
the contractor must obtain advance ap-
proval from the contracting officer.

(iv) Documentation to support actual
costs incurred shall be in accordance
with the contractor’s established prac-
tices, subject to paragraph (a)(7) of this
subsection, and provided that a receipt
is required for each expenditure of
$75.00 or more. The approved justifica-
tion required by paragraph (a)(3)(ii)
and, if applicable, paragraph (a)(3)(iii)
of this subsection must be retained.

(4) Paragraphs (a)(2) and (a)(3) of this
subsection do not incorporate the regu-
lations cited in paragraphs (a)(2)@),
(ii), and (iii) of this subsection in their
entirety. Only the maximum per diem
rates, the definitions of lodging, meals,
and incidental expenses, and the regu-
latory coverage dealing with special or
unusual situations are incorporated in
this subsection.

(5) An advance agreement (see 48 CFR
31.109 and 970.3101-9) with respect to
compliance with paragraphs (a)(2) and
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(a)(3) of this subsection may be useful
and desirable.

(6)(i) The maximum per diem rates
referenced in paragraph (a)(2) of this
subsection generally would not con-
stitute a reasonable daily charge—

(A) When no lodging costs are in-
curred; and/or

(B) On partial travel days (e.g., day
of departure and return).

(ii) Appropriate downward adjust-
ments from the maximum per diem
rates would normally be required under
these circumstances. While these ad-
justments need not be calculated in ac-
cordance with the Federal Travel Reg-
ulation or Joint Travel Regulations,
they must result in a reasonable
charge.

(7) Costs shall be allowable only if
the following information is docu-
mented:

(i) Date and place (city, town, or
other similar designation) of the ex-
penses;

(ii) Purpose of the trip; and

(iii) Name of person on trip and that
person’s title or relationship to the
contractor.

(b) Travel costs incurred in the nor-
mal course of overall administration of
the business are allowable and shall be
treated as indirect costs.

(c) Travel costs directly attributable
to specific contract performance are al-
lowable and may be charged to the con-
tract under 48 CFR 31.202.

(d) Airfare costs in excess of the low-
est customary standard, coach, or
equivalent airfare offered during nor-
mal business hours are unallowable ex-
cept when such accommodations re-
quire circuitous routing, require travel
during unreasonable hours, excessively
prolong travel, result in increased cost
that would offset transportation sav-
ings, are not reasonably adequate for
the physical or medical needs of the
traveler, or are not reasonably avail-
able to meet mission requirements.
However, in order for airfare costs in
excess of the standard airfare to be al-
lowable, the applicable condition(s)
must be documented and justified.

(e)(1) ““Cost of travel by contractor-
owned, -leased, or -chartered aircraft,”
as used in this paragraph, includes the
cost of lease, charter, operation (in-
cluding personnel), maintenance, de-

48 CFR Ch. 9 (10-1-12 Edition)

preciation, insurance, and other re-
lated costs.

(2) The costs of travel by contractor-
owned, -leased, or -chartered aircraft
are limited to the standard airfare de-
scribed in paragraph (d) of this sub-
section for the flight destination unless
travel by such aircraft is specifically
required by contract specification,
term, or condition, or a higher amount
is approved by the contracting officer.
A higher amount may be agreed to
when one or more of the circumstances
for justifying higher than standard air-
fare listed in paragraph (d) of this sub-
section are applicable, or when an ad-
vance agreement under paragraph (e)(3)
of this subsection has been executed. In
all cases, travel by contractor-owned,
-leased, or -chartered aircraft must be
fully documented and justified. For
each contractor-owned, -leased, or
-chartered aircraft used for any busi-
ness purpose which is charged or allo-
cated, directly or indirectly, to a Gov-
ernment contract, the contractor must
maintain and make available manifest/
logs for all flights on such company
aircraft. As a minimum, the manifest/
log shall indicate—

(i) Date, time, and points of depar-
ture;

(ii) Destination, date, and time of ar-
rival;

(iii) Name of each passenger and rela-
tionship to the contractor;

(iv) Authorization for trip; and

(v) Purpose of trip.

(3) Where an advance agreement is
proposed (see 48 CFR 31.109), consider-
ation may be given to the following:

(i) Whether scheduled commercial
airlines or other suitable, less costly,
travel facilities are available at rea-
sonable times, with reasonable fre-
quency, and serve the required destina-
tions conveniently;

(ii) Whether increased flexibility in
scheduling results in time savings and
more effective use of personnel that
would outweigh additional travel costs.

(f) Costs of contractor-owned or
-leased automobiles, as used in this
paragraph, include the costs of lease,
operation (including personnel), main-
tenance, depreciation, insurance, etc.
These costs are allowable, if reason-
able, to the extent that the auto-
mobiles are used for company business.
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That portion of the cost of company-
furnished automobiles that relates to
personal use by employees (including
transportation to and from work) is
compensation for personal services and
is unallowable as stated in 48 CFR
31.205-6(m)(2).

[656 FR 81009, Dec. 22, 2000, as amended at 74
FR 36373, July 22, 2009; 75 FR 68220, Nov. 5,
2010]

970.3102-05-47 Costs related to legal
and other proceedings.

(h) Costs associated with whistleblower
actions. Section 931.206-47(h) of this
chapter is applicable to management
and operating contracts under this part
and must be included in the contract’s
cost reimbursement subcontracts.

970.3102-05-70 Preexisting conditions.

Clause 970.5231-4, Preexisting condi-
tions, provides guidance on situations
where this category of costs may be al-
lowable.

[656 FR 81009, Dec. 22, 2000. Redesignated at 67
FR 14873, Mar. 28, 2002; 74 FR 36373, July 22,
2009]

970.3170 Contract clause.

The contracting officer shall insert
the clause at 970.5231-4, Preexisting
Conditions, in all management and op-
erating contracts.

(a) The contracting officer shall in-
clude the clause with its Alternate I in
contracts with incumbent management
and operating contractors.

(b) The contracting officer shall in-
clude the clause with its Alternate II
in contracts with management and op-
erating contractors not previously
working at that particular site or facil-
ity.

[656 FR 81009, Dec. 22, 2000, as amended at 74
FR 36373, July 22, 2009]

Subpart 970.32—Contract
Financing

970.3200 Policy.

It is the policy of the Department of
Energy (DOE) to finance management
and operating contracts through ad-

970.3204-1

vance payments and the use of special
financial institution accounts.

[656 FR 81009, Dec. 22, 2000, as amended at 74
FR 36373, July 22, 2009]

970.3200-1 Reduction or suspension of
advance, partial, or progress pay-
ments.

(a) The procedures prescribed at 48
CFR 32.006 shall be followed regarding
the reduction or suspension of pay-
ments under management and oper-
ating contracts.

(b) Agency head responsibilities
under 48 CFR 32.006 have been dele-
gated to the Senior Procurement Exec-
utive.

(¢c) The remedy coordination official
is responsible for receiving, assessing,
and making recommendations to the
Senior Procurement Executive.

970.3200-1-1 Contract clause.

The contracting officer shall insert
the clause at 970.5232-1, Reduction or
suspension of contract payments, in
management and operating contracts.

[656 FR 81009, Dec. 22, 2000, as amended at 74
FR 36373, July 22, 2009]

970.3204 Advance payments.

970.3204-1 Applicability.

(a) The Head of the Contracting Ac-
tivity shall authorize advance pay-
ments without interest, and approve
the findings, determinations and the
contract terms and conditions con-
cerning advance payments in accord-
ance with the procedures set forth in 48
CFR subpart 32.4, Advance Payments
for Non-Commercial Items, as supple-
mented by subpart 932.4.

(b) Advance payments shall be made
under a payments cleared financing ar-
rangement for deposit in a special fi-
nancial institution account or, at the
option of the Government, by direct
payment or other payment mechanism
to the contractor.

(c) Prior to providing any advance
payments, the contracting officer shall
enter into an agreement with the con-
tractor and a financial institution re-
garding a special financial institution
account where the advanced funds will
be deposited by the Government. Such
agreement shall—
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